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DEC -42001

DOCKET no. W-02450A-06-0253IN THE MATTER OF THE APPLICATION
OF WATER UTILITY OF GREATER
TONOPAH, INC., FOR AN EXTENSION OF
ITS CERTIFICATE OF CONVENIENCE AND
NECESSITY.

DECIS ION no . 70037

OP INION AND ORDER

July 31, 2007

Phoenix, Arizona

Yve tte  B. Kinsey

Mr. Timothy J. Sabo, ROSHKA DeWULF & PATTEN,
PLC on behalf of Water Utility of Greater Tonopah,
Inc., and

Ms. Robin R. Mitchell, Staff Attorney, Legal Division,
on behalf of the Utilit ies Division of the Arizona
Corporation Commission.
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l l DATE OF HEARING:

12 P LACE OF HEARING:

13 ADMINIS TRATIVE LAW J UDGE:

14 APPEARANCES :

15

16

17

18

19 On April 14, 2006, Wa te r Utility of Gre a te r Tonopa h, Inc., ("Applica nt" or "WUGT") file d

20 with the  Arizona  Corpora tion Commis s ion ("Commis s ion") a n a pplica tion for a n e xte ns ion of its

21 Certifica te  of Convenience  and Necessity ("CC&N") to include a  portion of a  development known as

22 Ba lte rra , in Ma ricopa  County.

23 On May 12, 2006, the  Commiss ion's  Utilitie s  Divis ion ("Sta flf") filed a  Le tte r of Insufficiency

24 in this  docket s ta ting the  Applicant's  applica tion had not met the  sufficiency requirements  as  outlined

25 in the  Arizona  Adminis tra tive  Code  ("A.A.C.").

26 On June 19, 2006, Applicant filed supplementa l information in support of its  applica tion.

27 On August 24, 2006, S ta ff file d a second Insufficiency Le tte r in this  ma tte r.

28 On September 19, 2006, Applicant filed a  Motion to Substitute  Counsel.

BY THE COMMIS S ION:

S:\YKinsey\water\orders\060253roc>.doc l



DOCKET NO W 02450A 06 0253

1
On Octobe r 3 , 2006, by P roce dura l Orde r, GT's  Motion  to  S ubs titu te  Couns e l wa s

2
granted.

3

4
On Octobe r 6, 2006, Applica nt file d its  re s pons e  to S ta ffs  s e cond Ins uffic ie ncy Le tte r.

On J a nua ry 31,  2007, Applica nt file d  a n  Ana lys is  of As s ure d Wa te r S upply for the  propos e d

5
extens ion area .

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

On May 11, 2007, Applicant filed re sponses  to S ta ff' s  inquiry.

On May 16, 2007, Applicant filed an amended enginee ring da ta  report.

On Ma y 23, 2007, Applica nt file d a  Notice  of Filing La te -File d Exhibit.

On Ma y 23, 2007, S ta ff file d a  Sufficie ncy Le tte r in this  docke t indica ting tha t the  Applica nt's

applica tion had me t the  sufficiency requirements  a s  outlined in the  A.A.C.

On June  6, 2007, by Procedura l Order, the  hearing in this  matte r was se t to commence  on July

31, 2007 and other procedura l deadlines were  se t.

On June  12, 2007, WUGT file d a  Notice  of Filing.

On June  14, 2007, WUGT file d its  Affida vit of P ublica tion a nd Affida vit of Ma iling.

On J une  29, 2007, S ta ff file d its  S ta ff Re port in  this  ma tte r, re comme nding a pprova l of

WUGT's  a pplica tion subje ct to conditions .

On July 13, 2007, WUGT filed its  Response  to S ta ff's  Report.

On July 31, 2007, a  full public hea ring was  he ld be fore  a  duly authorized Adminis tra tive  Law

J udge  of the  Commis s ion a t its  office s  in P hoe nix, Arizona . WUGT a nd S ta ff a ppe a re d through

counse l a nd pre se nte d e vide nce  a nd te s timony. No me mbe rs  of the  public a ppe a re d to give  public
21

comment.
22

23

24

25

On Augus t 13, 2007, S ta ff file d a  Notice  of F iling La te -F ile d Exhibit.

On Augus t 27, 2007, WUGT file d a  Re s pons e  to S ta ff' s  P os t He a ring Exhibit.

Following the  filing of la te -file d e xhibits , this  ma tte r wa s  ta ke n unde r a dvis e me nt pe nding the

s ubmis s ion of a  Re comme nde d Opinion a nd Orde r to the  Commis s ion.

26

27

28
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1
* * * * * * =1= * * *

2

3

Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in  the  pre mis e s , the

Commiss ion finds , concludes , and orders  tha t:
4

F INDING S  O F  F AC T
5

6

7

8

9

1. Pursuant to authority granted by the  Commiss ion, WUGT is  an Arizona  public se rvice

corpora tion e nga ge d in the  bus ine s s  of providing wa te r s e rvice  to a pproxima te ly 350 cus tome rs  in

va rious  loca tions  be twe e n 3315* Ave nue  a nd 555"' Ave nue  a nd be twe e n Elliot Roa d a nd Gle nda le

Ave nue  in Ma ricopa  County, Arizona .

2. WUGT is  one  of five  utilitie s  owne d by We s t Ma ricopa  Combine , Inc, which is  owne d
10

11

12

by Globa l Wa te r, Inc.'

3. W UG T is  a n  Ariz o n a  c o rp o ra tio n  in  g o o d  s ta n d in g  with  th e  C o m m is s io n 's

Corpora tion Divis ion.
13

14

15

16

17

18

19

20

21

22

23

24

25

26

4. On April 14, 2006, WUGT file d a n a pplica tion to e xte nd its  CC&N to include  a  %

section of land loca ted in a  deve lopment known as  Balte rra . The  proposed extension a rea  is  loca ted in

the  vicinity of 395"' Avenue  and Camelback Road in Maricopa  County, and is  more  fully described in

Exhibit A, a ttached here to and incorpora ted here in by re fe rence .

5. WUGT provided notice  in accordance  with the  law.

6. The  owne r of the  Ba lte rra  s ubdivis ion is  the  only prope rty owne r in the  propos e d

extension area  and has requested service  from WUGT.

7. WUGT is  curre ntly s e rving the  la rge s t portion of the  Ba lte rra  de ve lopme nt, which is

loca te d within WUGT's  e xis ting CC&N. The  propose d e xte ns ion a re a  is  contiguous  to WUGT's

current se rvice  a rea  for Ba lte rra .

8. The  Ba lte rra  deve lopment will cons is t of approxima te ly 6,100 re s identia l units  a t fina l

build out, with 2,600 be ing loca ted in the  proposed extension a rea .

9. WUGT ope ra te s  e ight individua l wa te r s ys te ms , which include  the  B&D/Bucke ye

Ranch; Dixie ; Ga rden City/Big Hom; Rose  View; Sunshine ; Wes t Phoenix Es ta te s  #6; Tufte  & Wes t
27

28 1 Global Water Resources, LLC is the ultimate parent company of Global Water Inc.
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DOCKET no. W-02450A-06-0253

1

2
Phoenix Esta tes #7, and West Phoenix Esta tes #1 systems.

10. GT's  wa te r sys tems range  in s ize  with the  sma lle s t sys tem se rving 2 cus tomers  to
3

4

its largest system which serves 137 customers.

11. S ta ff is  re com m e nding a pprova l of GT's  a pplica tion  for a n  e xte ns ion  of its  CC&N

5
subje ct to the  following conditions :

6

7

8

9

10

11

12

13
C.

14

Tha t WUGT re s olve  the  s tora ge  a nd  production  de iic ie nce s  in  the  Dixie

S ys te m be fore  a llowing a ny ne w Ma in Exte ns ion Agre e me nts  ("MXAs ") or

CC&N e xte ns ions  involving the  Dixie  S ys te m.

Tha t WUGT file  with Docke t Control a s  a  complia nce  ite m, by De ce mbe r 31,

2007, evidence  tha t the  a rsenic removal plans  for WUGT's  wate r sys tems have

be e n a pprove d by the  Ma ricopa  County Environme nta l S e rvice s  De pa rtme nt

("MCE S D").

Tha t WUGT file  with  Docke t Control, a s  a  complia nce  ite m by Ma rch 31,

2008, docume nts  s howing tha t its  wa te r s ys te ms  a re  in complia nce  with the
15

16
d.

17

18

19

20

2 1

22

23

ne w a rs e nic s ta nda rd.

Th a t W UG T tile  with  Do c ke t C o n tro l,  a s  a  c o m p lia n c e  ite m  in  th is  d o c ke t,

with in  two  ye a rs  o f a  De c is io n  in  th is  m a tte r,  c o p ie s  o f th e  C e rtific a te s  o f

Approva l of Cons truc tion for its  wa te r s ource ,  tre a tm e nt pla nt,  s tora ge  ta nks ,

a n d  wa te r  d is t r ib u t io n  s ys te m  fo r  th e  p ro p o s e d  wa te r  s ys te m  is s u e d  b y

MCES D or the  Arizona  De pa rtm e nt of Environm e nta l Qua lity ("ADEQ").

Th a t W UG T file  with  Do c ke t C o n tro l,  a s  a  c o m p lia n c e  ite m  in  th is  d o c ke t,

within e ighte e n (18) m onths  of a  De cis ion in this  m a tte r,  a  copy of the  Aquife r

P rote c tion  P e rm it ("AP P ") is s ue d by ADEQ for the  propos e d wa te r tre a tm e nt

24

25

26

27

pla n t.

Tha t WUGT tile  with  Docke t Control,  a s  a  com plia nce  ite m  in  th is  docke t,  by

J u ly  3 1 ,  2 0 0 9  a  c o p y  o f t h e  Ar iz o n a  De p a r tm e n t  o f W a te r  R e s o u rc e s '

("ADWR") De s igna tion  of As s ure d  Wa te r S upply ("DAWS ") a nd /or a  copy of

28

a.

b.

e.

f.
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S ys te m
Na me

B&D/Buckeye
Ranch Dixie

Ga rde n
City/Big

Hom
Ros e
Vle w Sunshine

W P E
#6

Tuft
W P E

#7

PWS ID#
(07-xxx)

618 030 037 082 071 733 6171

1

n/A1

1# of wells 2 1 1 1 1 1

Total well
productions

145 40 30 30 130 20 20 20

Total
storage
capacity
(gallons)

2 1 2 l 1 1 l 1

155,000 10,000 35,000 5,000 100,000 6,000 5,700 5,000

93 33 19 17 137 23 6 2

n/A4Ye s No No No Ye s No No

Ye s N o No No Ye s No No No

# of e xis ting
cus tome rs

Are  a ny FH3
in the
sys te m?

Doe s  s ys te m
conta in fire
flo w?

DO c~ KE T no. w-02450A-06-0253

1

2

3

4

5

g.

6
h.

7

8

9

10
i.

11

12

th e  De v e lo p e r ' s  C e r t ific a te  o f As s u re d  W a te r  S u p p ly  ("C AW S ")  fo r  th e

re que s te d e xte ns ion a re a .

Th a t  W UG T file  with  Do c ke t  C o n tro l a s  a  c o m p lia n c e  ite m  in  th is  d o c ke t ,

with in  o n e  (1 ) ye a r o f a  De c is io n  in  th is  m a t te r ,  a  c o p y o f th e  F ra n c h is e

a gre e me nt with the  city or county in which the  e xte ns ion a re a  is  loca te d.

Tha t W UG T tile  a  Cros s  Conne c tion /Ba c kflow Ta riff with  the  Com m is s ion 's

Do c ke t C o n tro l,  a s  a  c o m p lia n c e  ite m  in  th is  d o c ke t,  with in  fo rty-tiv e  (4 5 )

da ys  of the  e ffe c tive  da te  of a  fina l De c is ion  in  th is  m a tte r for S ta ffs  re v ie w

a nd ce rtifica tion. .

Th a t  if  W UG T fa ils  to  c o m p ly  with  th e  a b o v e  re q u ire m e n ts  in  th e  t im e

orde re d ,  the  De c is ion  a pprov ing  th is  a pp lica tion  s hould  be  de e m e d nu ll a nd

void a fte r due  proce s s .

13
Wa te r S vs te m s

14
12.

15 _
following cha rt:

16

Staff analyzed GT's water systems and summarized the information in the

17

W P E
#1

18

19

20

2 1

22

23

24

25

26

27

28
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Doe s  the
sys te m ha ve
adequa te
s tora ge  a nd
produc tion
ca pa city?

Ye s No Ye s Ye s Ye s Ye s Ye s Ye s

Is  a rs e nic
e xce e ding
10 ug/1
s ta nda rd in
the  system?6

Ye s No No Ye s Ye s Ye s Ye s Ye s

DOCKET no. W-02450A-06-0253

1

2

3

4

5

6

7

8

9

10

2.

3.

4.

5.

6.

The system is not regulated by either ADEQ or MCESD yet, because it is a  semi-public
system.

Reported in gallons per minute ("GPM").
FH stands for fire hydrant.
Staff assumes that there is no fire hydrant in this system.
Staff used 500 GPM for one hour to calculate fire flow reservation.
Data came Hom 2006 WUGT's Annual Report arid email from WUGT.

11 13.
12

S ta ff conclude d tha t due  to  the  ra pid  growth in  WUGT's  s e rvice  a re a , the  Dixie

sys te m's  e xis ting production a nd s tora ge  ca pa city is  ina de qua te  to se rve  its  curre nt thirty-thre e  (33)

13
customers.

14
14.

15

16

WUGT's  witne s s  te s tifie d the  Dixie  sys te m ha s  a  10,000 ga llon s tora ge  ta nk with a n

a ve ra ge  da ily ma ximum monthly flow of 13,200 ga llons  pe r da y, which ca lcula te s  to a bout a  3,200

ga llon s tora ge  s horta ge . The  witne s s  furthe r te s tifie d tha t a  5,000 ga llon s tora ge  ta nk ha s  be e n

ins ta lle d to corre ct the  s horta ge  a nd cons truction will be gin in Octobe r 2007 to ins ta ll a  we lde d s te e l

lb 1 u
ta nk tha t wlll re pla ce  both the  te mpora ry ta nk a nd the  old ta nk. (Tr. P g. 30, llne s  9-22).

l a

17

15. During the  he a ring, S ta ff m odifie d its  re com m e nda tion, de le ting the  re quire m e nt tha t

20
G T c o rre c t  th e  p ro d u c tio n  a n d  s to ra g e  s h o rta g e  fo r th e  Dixie  s ys te m  b a s e d  o n  a  re v ie w o f

2 1 u . a r , . n
inform a tion s ubrm tte d by GT prlor to the  he a ring a nd on the  te s timony of GT's  wltne s s .

22
Proposed Water and Wastewater Svstems

23
16.

24

25
17.

26

Wa s te wa te r s e rvice  will be  provide d by Ba lte rra  S e we r Compa ny a nd WUGT ha s

ente red into a  Coopera tion Agreement to provide  se rvice  to the  deve lopment.

WUGT proposes  to ins ta ll a  new wa te r sys tem cons is ting of two we lls , producing 500

ga llons  pe r minute  ("GPM"), an a rsenic/fluoride  remova l trea tment plant, a  re se rvoir sys tem, boos te r

27

28
2 Mr. Graham Symmonds, Chief Technical Officer and Senior Vice President of Regulatory Affairs and Compliance for
Global Water Management.

1 .

6 DE C IS IO N NO . 70037
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1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

1 3

1 4

pump s ta tion sys tems, and a  dis tribution sys tem to se rve  its  projected cus tomer base  within the  next

five  yea rs .

18. Th e  p ro p o s e d  n e w wa te r s ys te m will b e  u s e d  to  s e rvic e  th e  e n tire  Ba lte rra

de ve lopme nt, including the  propose d e xte ns ion a re a  in this  docke t a nd a n a dditiona l e ighte e n (18)

square mile  section. 3

19. The  new wa te r sys tem will be  loca ted on a  pa rce l of land loca ted a t 407"' Avenue  and

Camelback Road.

20. WUGT will initia lly ins ta ll two 500 ga llon pe r minute  ("GP M") we lls , a  one  million

ga llon s tora ge  fa cility, a  wa te r dis tribution ce nte r a nd a  wa te r tre a tme nt pla nt to s e rve  the  Ba lte rra

deve lopment. (Tr. Pg. 22, lines  1-8)

21. WUGT es tima tes  the  tota l cos t of plant to se rve  the  extens ion a rea  during the  firs t five

ye a rs  is  $4,62l,867.

22. WUGT will fund the  fa cilitie s  ne e de d in the  e xte ns ion a re a  with a dva nce s  in a id of

cons truction.
1 5

1 6

1 7

1 8

23. Staff concluded that WUGT's estimated costs of plant to serve the extension area are

reasonable, however, Staff made no "used and useful" determination for future rate madding or rate

base purposes.

24. All of WUGT's  re gula te d s ys te ms  a re  de live ring wa te r tha t me e ts  the  wa te r qua lity

1 9
standards as required by the A.A.C.

20
25.

2 1
26.

GT has  no de linquent ACC compliance  issues .

GT is  loca te d within the  P hoe nix Active  Ma na ge me nt Are a  ("AMA") a nd is  in

22

23

24

complia nce  with a ll AMA re quire me nts .

27. WUGT's  witne s s  te s tifie d tha t the  de ve lope r ha s  re ce ive d a n Ana lys is  of As s ure d

Wa te r S upply from ADWR a nd tha t WUGT pla ns  to  s ubmit a n a pplica tion for a  DAWS  for the

proposed extension a rea . (Tr. Pg. 25, line  20-25)
25

26

27

28
3 WUGT provided a water master plan showing its regional plans to provide utility service using the WUGT water system
described in this docket.

7 DECIS ION no. 70037
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Water System
Current Arsenic

Le ve l
Number of
Customers P la n for Removal Permit S ta tus

1. Ros e vie w 24 ppb 1 5 Point of use
treatment

ATC a pplie d for

2. W. P hoe nix 1 11 ppb 4 Point of use
trea tment

Not public wa te r
system

3. W. Phoenix 7 or
Tufts

26 ppb 6 Point of use
treatment

ATC in process

4. W. Phoenix 4, 5 and
6

l10ppb
in progress

ATC

5. Buckeye Ranch and
B & D

12 ppb 99 Well head
treatment

ATC in process

6. Sunshine 12 ppb Well head
treatment

ATC in process

7. Dixie Below MCL 30 N/A N/A
8. Garden City/

Big Hom
Below MCL 19 N/A N/A

DOCKET no. W-02450A-06-0253

1

2

3

4

On January 23, 2006, the U.S. Environmental Protection Agency ("EPA") reduced the

arsenic maximum containment level ("MCL") from 50 parts per billion ("ppb") to 10 ppb. The

arsenic levels in all of the WUGT's systems exceed the new arsenic standard except for the Dixie and

Garden systems.

28.

5

29.
6

GT's witness testified that plans for arsenic treatment for WUGT's different

systems are in varying stages of completion. The chart below summarizes the information provided

during the hearing on arsenic removal for the various systems.
7

8

9

10

11

12

13

14

15

16

17

18

19
W. Phoenix 4, 5 & 6 are all served by one well. Fluoride levels are at 10 parts per million.
Both arsenic and fluoride treatments are on-going.

20 30.

22 31.

24

25

26

WUGT te s tified tha t it agrees  with S ta ff's  recommenda tion which require s  compliance

21 with the  a rsenic s tandard for a ll of W'UGT's  wa te r sys tems by December 3 l, 2007.

WUGT will ins ta ll a n  Ars e nic  Activa te d  Alumina  a nd  gra nula r Fe m'c Hydroxide

23 water trea tment plant as  a  part of its  proposed new water system.

32. The  proposed wa te r trea tment plant will take  the  backwash wa te r and funne l it into an

e va pora tive  pond, which will the n flow through a  re ve rse  osmos is  unit tha t will re duce  wa s te  wa te r

volume  be fore  disposa l. (Tr. Pg. 31, line s  17-25) The  fina l was te  wa te r will be  disposed of in an on-

s ite , lined 0.6 acre  evapora tion pond.27

28

70037

1 .
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DOCKET no. W-02450A-06-0253

33. ADEQ re quire s  a n Aquife r P rote ction P e r nit ("AP P ") for the  propos e d wa s te  wa te r

disposa l system.

34. WUGT's  witne ss  te s tifie d WUGT pla ys  to fina lize  the  de s igns  for the  wa te r tre a tme nt

fa cility a nd the n a pply for the  AP P . WUGT furthe r te s tifie d tha t WUGT be lie ve s  twe nty-four (24)

months  is  a  more  re a lis tic time fra me  for obta ining a n AP P  from ADEQ a nd re que s te d tha t S ta ff

modify its  re comme nda tion to  re quire  WUGT to file  a  copy of the  AP P  within  twe nty-four (24)

months  of a  Decis ion in this  ma tte r.

35. At he a ring, S ta ff a gre e d to modify its  re comme nda tion to a llow WUGT twe nty-four

(24) months  to file  its  APP  with the  Commiss ion.

36. In WUGT's  Re s pons e  to S ta ff's  Re port, WUGT a ls o re que s te d tha t it be  a llowe d to

file  the  Dis cha rge  Authoriza tion Le tte r is s ue d by ADEQ ins te a d of a n AP P . WUGT s ta te d tha t

be ca us e  the  AP P  will be  for the  e va pora tion pond, the  pond fa lls  unde r a  Type  3 Ge ne ra l P e rmit.

Unde r the  Type  3 Gene ra l Pe rmit, ADEQ will is sue  a  Discha rge  Authoriza tion Le tte r.

37. S ta ff filed a  La te -Filed Exhibit tha t addre ssed WUGT's  reques t for cla rifica tion on the

Dis cha rge  Authoriza tion Le tte r. In its  e xhibit, S ta ff s ta ted it consulted with the  ADEQ and confirmed

tha t under the  circumstances of this  case  a  Discharge  Authoriza tion Lette r is  the  same as  an APP; and

the re fore  the  Discha rge  Authoriza tion Le tte r would sa tis fy S ta flf's  condition tha t WUGT file  an APP.

38. WUGT ha s  a n a pprove d Curta ilme nt Ta riff tha t ha s  be e n in e ffe ct s ince  Ja nua ry 26,

2005.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

39. WUGT does  not have  an approved Cross  Connection/Backflow Tariff

40. WUGT re que s te d  tha t it be  a llowe d  to  modify its  Ba ckflow Ta riff to  mirro r the

Ba ckflow Ta riff WUGT ha s  on file  with the  ACC for the  Wa te r Utility of Gre a te r Bucke ye  .

41. WUGT's  witne s s  te s tifie d  tha t the  Ba ckflow Ta riff on file  for the  Wa te r Utility of

Grea te r Buckeye  encompasses  a ll of the  s tandard information required by the  ACC, but a lso includes

a dditiona l informa tion re quire d by the  MCES D. He  e xpla ine d tha t the  more  de ta ile d ta riff a llows

WUGT to mee t the  requirements  of the  ACC and MCESD in one  document with expanded de ta ils  on

the  technica l a spects  of the  Backflow prevention programs. (Tr. Pg. 33, lines  1-25)
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1
42.

2

3

Staff" s witness testified that Staff was agreeable to GT's request to file a Backflow

Tariff modeled on the Water Utility of Greater Buckeye Backflow Tariff on file with the ACC, but

that GT should use broader language to describe the agricultural nature of the land in the
4

propose d e xte ns ion a re a .

5

6

7

43. Staffs recommendations as amended herein are reasonable and should be adopted,

and in addition, GT should also be required to charge its approved rates and charges in the

extension area until further Order of the Commission. However, we will extend the date to submit a
8

9
44.

10

11

12

13

14

15

16

17

18

19

20

21

DAWS or CAWS until De ce mbe r 31, 2009.

Because  an a llowance  for prope rty tax expense  is  included in WURST's  ra te s  and will

be  colle cte d from its  cus tome rs , the  Commis s ion s e e ks  a s s ura nce s  from WUGT tha t a ny ta xe s

colle cte d from ra te pa ye rs  ha ve  be e n re mitte d to the  a ppropria te  ta xing a uthority. It ha s  come  to the

Commis s ion's  a tte ntion tha t a  numbe r of wa te r compa nie s  ha ve  be e n unwilling or una ble  to fulfill

the ir obliga tion to pa y the  ta xe s  tha t we re  colle cte d from ra te pa ye rs , s ome  for a s  ma ny a s  twe nty

ye a rs . It is  re a sona ble , the re fore , tha t a s  a  pre ve ntive  me a sure  WUGT sha ll a nnua lly file , a s  pa rt of

its  a nnua l re port, a n a ffida vit with the  Utilitie s  Divis ion a tte s ting tha t the  Compa ny is  curre nt in

pa ying its  prope rty ta xe s  in Arizona .

45. In re ce nt months , the  Commis s ion ha s  be come  incre a s ingly conce rne d a bout the

prolonged drought in Centra l Arizona . The re fore , we  be lieve  WUGT should be  required to conse rve

groundwa te r a nd tha t WUGT s hould be  prohibite d from s e lling groundwa te r for the  purpos e  of

irriga ting a ny future  golf course s  within the  ce rtifica te d e xpa ns ion a re a s  or a ny orna me nta l la ke s  or

water fea tures  loca ted in the  common areas  of the  proposed new deve lopments  within the  certifica ted
22

e xpa ns ion a re a s .

23

CO NCLUS IO NS  O F LAW
24

25
The  Commiss ion ha s  jurisdiction ove r Wa te r Utility of Grea te r Tonopah, Inc., and the

26
subj act matte r of the  applica tion.

Notice  of the  applica tion was  provided a s  required by law.
27

28

2.

1.
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1

2

3

The  Wa te r Utility of Gre a te r Tonopa h, Inc. is  a  public s e rvice  corpora tion within the

4. There  is  a  public need and necess ity for wa te r utility se rvice  in the  proposed extens ion
4

a re a , a s  se t forth he re in.

5
Wate r Utility of Grea te r Tonopah, Inc. is  a  tit and prope r entity to rece ive  an extens ion

6 . . .
of its water Certlficate for the extension area.

7
S ta ff' s  re comme nda tions , a s  a me nde d he re in, a re  re a sona ble  a nd should be  a dopte d.

8

ORDER
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

IT IS  THEREFORE ORDERED tha t the  a pplica tion of Wa te r Utility of Gre a te r Tonopa h,

Inc., for a n e xte ns ion of its  Ce rtifica te  of Conve nie nce  a nd Ne ce ss ity to provide  wa te r utility se rvice

to include  the  a re a  known a s  Ba lte rra  a s  de scribe d in Exhibit A, a tta che d he re to a nd incorpora te d

he re in by re fe re nce , is  he re by a pprove d s ubje ct to S ta ff's  conditions , a s  a me nde d he re in a nd a s

outlined in the  following Orde ring Pa ragraphs .

IT IS  FURTHER ORDERED tha t Wa te r Utility of Gre a te r Tonopa h, Inc., s ha ll file  with

Docke t Control, a s  a  compliance  item in this  docke t, by December 31, 2007, evidence  tha t the  a rsenic

remova l plans  for the  Wa te r Utility of Grea te r Tonopah, Inc., wa te r sys tems  have  been approved by

the  Maricopa  County of Environmenta l Se rvice s  Depa rtment.

IT IS  FURTHER ORDERED tha t Wa te r Utility of Gre a te r Tonopa h , Inc., s ha ll tile  with

Docke t Control, a s  a  complia nce  ite m in this  docke t, by Ma rch 31, 2008, docume nts  de mons tra ting

tha t its  wate r systems a re  in compliance  with the  new arsenic s tandard of 10 ppb.

IT IS  FURTHER ORDERED tha t Wa te r Utility of Gre a te r Tonopa h, Inc., s ha ll tile  with

Docke t Control, a s  a  complia nce  ite m in this  docke t within two ye a rs  of the  e ffe ctive  da te  of this

Orde r, copie s  of the  Ce rtifica te s  of Approva l of Cons truction is s ue d by the  Ma ricopa  County of

Environme nta l S e rvice s  De pa rtme nt or Arizona  De pa Me nt of Environme nta l Qua lity for its  wa te r

source , trea tment plant, s torage  tanks and water dis tribution system for the  proposed water system.

IT IS  FURTHER ORDERED tha t Wa te r Utility of Gre a te r Tonopa h, Inc., s ha ll file  with

Docke t Control, a s  a  complia nce  ite m in this  docke t, within two ye a rs  of the  e ffe ctive  da te  of this
28

6.

5.

3.
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2

3

4 Docke t Control,

5

6

1 O rd e r,  a  co p y o f its  Dis ch a rg e  Au th o riza tio n  Le tte r is s u e d  b y th e  Arizo n a  De p a rtme n t o f

Environmenta l Qua lity for its  proposed trea tment plant.

IT IS  FURTHER ORDERED tha t Wa te r Utility o f Gre a te r Tonopa h , Inc ., s ha ll file  with

a s  a  comp lia nce  ite m in  th is  docke t,  by De ce mbe r 31 ,  2009 , a  copy o f its

De s igna tion of As s ure d Wa te r S upply or a  copy of the  De ve lope r's  Ce rtifica te  of As s ure d Wa te r

Supply issued by the  Arizona  Department of Water Resources  for the  extension a rea .

IT IS  FURTHER ORDERED tha t Wa te r Utility o f Gre a te r Tonopa h , Inc ., s ha ll file  with

Docke t Control, a s  a  complia nce  ite m in this  docke t, within one  ye a r of the  e ffe ctive  da te  of this

Orde r, a  copy of the  fra nchis e  a gre e me nt with the  city or county in which the  e xte ns ion a re a  is

10 loca ted,

7

8

9

11 IT IS  FURTHER ORDERED tha t Wa te r Utility of Gre a te r Tonopa h , Inc ., s ha ll file  with

12 a s  a  complia nce  ite m in  th is  docke t, Ta riff, with in  forty-five  (45) da ys  of the

13 e ffe ctive  da te  of this  Orde r, a  copy of its  Cros s  Conne ction/ Ba ckflow Ta riff, in the  forma t use d for

14 the  Wa te r Utility of Gre a te r Bucke ye  Ta riff on file  with the  Commiss ion a nd us ing broa de r la ngua ge

15 under Category #4 to describe  the  agricultura l na ture  of the  land in the  extension a rea .

16 IT IS  FURTHER ORDERED tha t if Wa te r Utility of Gre a te r Tonopa h, Inc., fa ils  to comply

17 with  the  a bove  conditions  with in  the  re quire d  time -fra me s  the  Ce rtifica te  of Conve nie nce  a nd

18 Necess ity conditiona lly granted here in sha ll become null and void, a fte r due  process .

19 IT IS  FURTHER ORDERED tha t Wa te r Utility of Gre a te r Tonopa h, Inc., s ha ll cha rge  its

20 e xis ting ra te s  a nd cha rge s  on tile  with the  Commis s ion for the  e xte ns ion a re a  gra nte d he re in, until

21 furthe r Orde r of the  Commiss ion.

22 IT IS  FURTHER ORDERED tha t Wa te r Utility of Gre a te r Tonopa h, Inc., s ha ll a nnua lly file

23 as  pa rt of its  annua l report, an a ffidavit with the  Utilitie s  Divis ion a tte s ting tha t it is  current on paying

24 its  prope rty ta xe s  in Arizona ,

Docke t Control,

25

26

27

28
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BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION.

1 IT IS  FURTHER ORDERED tha t in light of the  on-going drought conditions  in ce ntra l

2 Arizona  and the  need to cons erve  groundwate r, Wate r Utility of Grea te r Tonopah, Inc., is  prohibited

3 from s e lling groundwate r for the  purpos e  of iniga ting any future  golf cours es  within the  ce rtifica ted

4 e xpa ns ion a re a s  or a ny orna me nta l la ke s  or wa te r fe a ture s  loca te d in the  common a re a s  of the

5 proposed new developments  with the  certifica ted expans ion areas .

6 IT IS FURTHER ORDERED tha t this  Decis ion sha ll become effective  immedia te ly.

7
g

9

10
44 /4%, ,,4w44W

8l;zG:ma\<1's1o1~nER

13

COMMIS S IONER / @o1vf1vfIssIonER

this 2007.

14

15

16

17

18

19

20

21 DISSE NT

22

23 DIS S E NT
YBK:db

2 4

25

2 6

27

28

IN WITNESS WHEREOF, 1, DEAN s . MILLER, Interim
Executive Director of the Arizona Corporation Commission,
have hereunto set my hand and caused the official seal of the
Comm' Zion to be affixed at the Capitol, in the City of Phoenix,

S day of8 2 4 .  ,

D 4 4 MILL
INTERIM EXECUTIVE DIRECTOR
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S ERVICE LIS T FOR:

DOCKET NO.:

WATER UTILITY OF GREATER TONOPAH, INC.
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3

4

5

6

Timothy J . Sabo
ROS HKA DEWULF & P ATTEN, P LC
One  Arizona  Cente r
400 East Van Buren Stree t, Suite  800
P hoe nix, AZ 85004
Attorne y for Wa te r Utility of Gre a te r Tonopa h, Inc.,, Inc.

7

8

9

1 0

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Stree t
P hoe nix, AZ 85007

1 1

1 2

Ernes t G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Stree t
P hoe nix, AZ 85007

1 3

1 4

1 5

1 6

1 7

1 8

1 9

20

2 1

22

23

24

25

26

27

28
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1

EXHIBIT "As a

WATER SERVICE AREA DES CRIPTIUN

BALTERRA

THE NORTHEAS T QUARTER AND THE S O HALF OF S ECTION 19, TOWNS HIP  2
NORTH, RANGE 6 WES T, . .
GTLA AND SALT RIVER BASE AND M;ERJ:D1AN, MARICOPA COUNTY, ARIZONA;

EXCEP T THAT P ORTION OF _TI-IE S OUTHWES T QUARTER OF S AID S ECTION 19
DESCRIBED AS FOLLOWS:

COMMENCING AT A BRAS S  CAP  FOUND AT me  S OUTH QUARTER CORNER OF
SAID SECTION 19, FROM WHICH AN ARIZONA DEPARTMENT OF TRANSPORTATION
BRAS S  CAP  AT TI-IE S OUTHEAS T CORNER OF S AID S ECTTON 19 BEARS  S OUTH

ALONG THE S OUTH LINE OF THE S OUTHWES T QUARTER OF S AID S ECTION 19, A

FEET TO A HALF INCH REBAR AT A POINT ON A LINE LYING 40.00 FEET NORTH OF
AND P ARALLEL TO THE S OUTH LINE OF THE S OUTHWES T QUARTER OF S AID
SECTION 19 AND TI-IIE TRUE POINT OF BEGINNING;

E  OF 200.00 FEET TO A
HALF IN REBAR AT A P OINT ON A LINE LYTNG 240 .00  FEEL' NORTH OF AND
PARALLEL TO TI-IE SOUTH LINE .OF TI-IE SOUTHWEST QUARTER OF SAID SECTION
19;

AND P AR ALLE L TO  THE  S O UTH LINE  O F  THE  S O UTHWE S T Q UAR TE R  O F  S AID
S ECTION 19, A DIS TANCE OF 200.00 FEET TO A HALF IN REBAR;

AT A P OINT ON S AID LINE  LYING 4 0 .0 0  FE E T NORTH OF ANDFARALLE L' TO THE
S OUTH LINE OF THE S OUTHWES T QUARTER OF S AID S ECTION 19;

TEEENCE NORTH 89°28'43" WEST, ALONG SAID LINE LYING 40.00 FEET NORTH OF
AND P ARALLEL TO TI-IE S OUTH LINE OF THE S OUTHWES T QUARTER OF S AID
SECTION 19, A DISTANCE OF 200.00 FEET TO A HALF IN REBAR AT TI-IE P01]*1T OF
BEGINNING;

EXHIBIT C C A"

P a ge  1 of 2
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I

ALSO EXCEPT ANY PORTION OP THE SOUTHWEST QUARTER OF SAID SECTION 19
LYTNG WITHIN THAT CERTAIN TRACT OF LAND CONDEMNED FOR HIGHWAY
PURPOSES BY INSTRUMENT RECORDED UNDER DOCKET 7553, PAGE 749, RECORDS
OF M.AR1COPA COUNTY ARIZONA.

SITUATE IN THE COUNTY OF MABICOPA, STATE OF ARIZONA.

CONTAINS 475.815 ACRES MORE OR LESS.

cs \v1<>A2 .
0" 40622 46 9:

BRYAN L
G4MPBEU_

EXHIBIT "Av
Page 2 of 2
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